Uintah Dream: 

The Ute Treaty — Spanish Fork, 1865 


Mormon invasion of the Great Basin in 1847 was followed 
by two decades of anomalous Indian-white relations. Not¬ 
withstanding petitions to Congress from the Territorial Legis¬ 
lative Assembly, native title to the domain was not extinguished, 







proposes to enter into treaties with them. They are anxious 
to understand their rights. ... I would recommend that steps 
be taken to make treaties with the following tribes or bands 
of Indians, viz., Utahs, ParVants, and Pie-Edes, as soon as 
they can be congregated in the spring. 7 


At last, on 23 February 1865, Congress passed "an act to 
extinguish the Indian title to the lands in the Territory of 
Utah suitable for agriculture and mineral purposes," and on 
28 March, Commissioner Dole communicated welcome in¬ 
structions to Superintendent Irish to proceed with treaty mak¬ 
ing with the Indian tribes in Utah: 


I deem it very desirable that you should avail yourself of 
the information in possession of Governor Doty, ex-Gover- 
nor Young, and other officers of the Territory. ... To 
enable you to carry into effect the object of the law, the sum 

section, will be placed at your disposal, and subject to your 

Authorized now to proceed with treaty negotiations, Irish 
moved rapidly to avoid losing any of the Utah bands to cur¬ 
rent hostile movements, both within and outside the Terri¬ 
tory. 0 He had scarcely finished reading the Commissioner’s 
instructions when news arrived of the outbreak of the so-called 
Black Hawk War in southern Utah. Soon reports came of 
men killed, homes destroyed and livestock driven into the 
mountains. 1 " 

The Superintendent consulted Governor Doty and Brigham 









The chiefs, seated on the ground in a circle, listened 
closely as the interpreter did his best to convey the meaning 
of the written words to these men who must decide whether 
they would accept or reject them. The reading over, the 
meeting was brought to a close with an admonition that the 
chiefs consider the provisions of the treaty carefully before 
tomorrow’s gathering when they would be called upon to 
make their decision. The Superintendent and Brigham Young 
would be pleased to counsel with any of them in the meantime. 
The essence of the treaty is contained in a synopsis presented 

Sec. I. The Indians relinquish their right of possession to 







The chief broke his train of thought abruptly to disapprove 
of the Indian uprising in Sanpete County and disclaim any 
participation in it, and then continued: 

It is all right to let us stay where we are. Let me stay 
at Corn Creek and visit back and forth. . . . Suppose Brig¬ 
ham, our eldest brother, was to die, where would the Indians 
all run to? When we know he is at Salt Lake City, it is all 

killed, as the California captains do. The best thing is for 
the Superintendent to give us our blankets and shirts, and not 
talk about trading the land, but let us live and be friendly 
together. Give all of us blankets and shirts, squaws and all, 
and do not make us feel poor, but clothe us up. 

Then San-Pitch rose to speak (Bean interpreting): 


I do not question the paper, but I do not want to trade 
the land nor the title to the land. It used to be Lord’s land, 
but now it is the Mormons’ land and ours. The maker of the 
land is probably dead and buried now. But this is good 
heavy land, lots of water and rocks; and I want it to stay here 
and us to stay here with it. . . . The whites make farms, get 
wood and live here on the land and we never traded the 
land. ... let them live here and us live here too. 


While speaking, the chief became increasingly excited and 
closed angrily with: 


If the talk is for us to trade the land in order to get 
the presents, I do not want any blankets or any clothing. 
I would rather go without than to give up my title to the 
land I occupy. 


Prompted by this unexpected resistance from the speakers, 
the Superintendent turned towards the man whom he knew 
had the confidence of the chiefs. In response to his inquiring 
glance, Brigham Young rose to speak. (Huntington interpre¬ 
ter): 


San-Pitch, Sow-e-ett, Tabby, and all of you, I want you 
to understand what I say to you. I am looking for your wel¬ 
fare. If you do not sell your land to the Government, they 
will take it, whether you are willing to sell it or not. This is 
the way they have done in California and Oregon. ... If 
you go to Uintah, they will build you houses, make you a 
farm, give you cows, oxen, clothing, blankets and many 
other things you will want. And then, the treaty that Colonel 
Irish has here, gives you the privilege of coming back here 
on a visit; you can fish, hunt, pick berries, dig roots and we 






Pean-up (Big Foot) 

Eah-gand (Shot to Pieces) 

Nar-i-ent (Powerful) . 

Que-o-gand (Bear) . 

The agreement was executed in the presence of Brigham 
Young, the interpreters, and others." 

To what extent the X marks represented understanding of 
the articles of the document is uncertain, but concluding re¬ 
marks by the Superintendent and Brigham Young assured 
the chiefs that the Great Father in Washington would keep 
his side of the bargain if only the Utes would live up to the 

Superintendent Irish: (Huntington interpreter) 

today a career of prosperity for yourselves and your children 
and the time will not be far distant when you will be living 
in houses of your own, when you will have little farms of 
your own, when you will be gathering into your barns the 
produce of your farms, and by the side of your own fires 

In concluding comments. Young reminded the natives that 
Colonel Irish, who was their friend, would not always be with 
them; but he promised to look after their welfare. Chief 
Tabby, being asked to express his views said, ". . . I love all 
of you and do not want to see blood shed on the land. I 
want you to send a good father to Uintah; one that won’t 
quarrel with us. ... I will go there. I love that count 
Kanosh, growing impatient, voiced an unspoken wish of 
natives, "Now we are ready for the presents; fetch them out 
deal them out. We don't want the father to hide anything 
Fetch all out.” In response the Superintendent annoum 
"Go and get your women and children and bring them here to 
receive your presents, they shall all have something. . . ." In 
the afternoon, the presents were distributed among the Indians, 
all receiving a share according to their rank, age, or needs. 

Friday morning, 9 June, the chiefs assembled to have 
'"talk” with Superintendent Irish upon various matters per¬ 
taining to the treaty, their removal, etc. 
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that when the Colonel said, "I would like to know what you 
think about it,” Kanosh apparently spoke for the group when 
he replied, "I like it well." 

However, "the year after ratification of the treaty” when 
the Utah tribes were all to be gathered on the Uintah reser¬ 
vation to receive their reward in return for signing away their 
homelands never arrived because the treaty was never ratified. 
The "paper" signed at Spanish Fork traveled a long way be¬ 
fore it was finally acted upon by the United States Senate. 
On the way up it gathered the signatures of the Commissioner 
of Indian Affairs, the Secretary of the Interior and the Presi¬ 
dent. On 6 March 1866, it was submitted to the United States 
Senate for action which was delayed three years, until March 
1869” 

Colonel Irish resigned as Superintendent shortly after the 
treaty signing and was succeeded by Franklin H. Head on 
23 March 1866. The population of the Uintah Agency began 
to swell as increasing numbers of Indians were pursuaded to 
join the reservation with its promise of a new life. "Many 






active hostilities, are among the most industrious Indians 
upon the reservation.” 10 The population as of that year was 
estimated at 1500. 17 

Meanwhile modest beginnings were made in implement¬ 
ing the agricultural program designed for the reservation. 
Agent Pardon Dodds reported to Superintendent Head on 
8 September 1868, "I found there a force of five laborers, an 
interpreter, and a cook. The laborers were busily employed 
with the teams belonging to the agency, in hauling supplies 
of provisions, seed, grain, presents, etc., until about the middle 
of November.” 18 When snows blocked the mountain passes, 
the hands turned to plowing for a month in preparation for 
spring planting. Caring for the cattle, cutting timber, and re¬ 
pairing tools occupied them until spring weather permitted 
planting wheat, oats, corn, potatoes, and vegetables. But 
when the grain was in head "an army of grasshoppers came 
and within a week the ground was bare in three fourths of 
the crops.” The same thing happened to several thousand 
young peach trees just putting out leaves—"the grasshoppers 
ate them—even the bark and killed all but two or three hun¬ 
dred.” 10 

Nevertheless the agent judged the effort and expense 
justified 

as thereby the Indians have made no inconsiderable progress 
in their education to habits of industry. . . . The Indians ap¬ 
preciate the cause of the crops failure, and will work upon 
the land for the coming season . 20 

The natives helped dig a large irrigation ditch which was 
nearly a mile long. They learned to irrigate, to drive oxen and 
to hold the plow. The prospect of an extensive orchard was 
especially pleasing to them. But, he hastened to add, all this 
was dependent on sufficient operating funds. The appropria¬ 
tion of $15,000 for the year ending 30 June 1868, was not 
sufficient for carrying on the business of the agency, and yet 
it was cut to $5,000 for the 1869 year! He pleaded with his 
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superiors for adequate appropriations to enable him to carry 
on until the treaty should he ratified. 2 ' 

Such a beginning, with its successes and failures, presented 
a challenge coupled with a promise of reward for industry. 
There was good reason to believe that a new life lay ahead 
for the natives when the "Great Father” in Washington should 
fulfill his treaty promises. Neither the local agent nor the 
commissioner in Washington failed to remind their superiors 
in every report that success of the program waited upon rati¬ 
fication and implementation of the treaty. Wrote Superintend¬ 
ent Head on 22 August 1867: 

been had regarding it. Although it has been repeatedly 
explained to the Indians that the treaty was not binding until 
ratified by the Senate, they do not seem to comprehend the 

Again on 16 September, he wrote: 

I have heretofore repeatedly urged that some action be had 
relative to this treaty. It is impossible to make the Indians 
fully comprehend the reason why, when they have observed 

government. 23 

Nevertheless, the Superintendent was optimistic as indicated 
in his report of 1 August 1869: 

The progress upon this reservation is a most satisfactory 
illustration of what can be accomplished with proper manage¬ 
ment in training Indians to habits of industry. . . . 

I feel confident that Si0,000 per year, judiciously ex¬ 
pended at this reservation, one-half thereof annually for 
cattle and the balance for tools, presents, and the labor of 
a few whites to aid and instruct the Indians, would in five 
or six years collect all the Utah Utes upon the reservation, 
and make them permanently self-supporting. 24 
The flame of hope for solution of the Indian problem in 










tendency, with Lieutenant George W. Graffam as agent in 
Uintah. Upon learning that the Ute treaty had already been 
scrapped, Tourtellotte faced the disappointing realities opti- 












separate reserve adjoining the Uintah on the east. The two 
reservations were consolidated in 1886 and the Uncompahgre 
reserve was restored to public domain. The combined agency 
was located at Fort Duchesne with Ouray, at the confluence 
of the Uintah and the Green rivers, becoming a sub-agency. 
The dream of a general gathering of Utah's Indians in the 
spacious valley faded until, in 1901, the three small bands 
totaling less than 1500, 38 remained its only Indian occupants. 

Already at the end of the century, land-hungry white set¬ 
tlers were challenging the right of the Government to with¬ 
hold from public entry more land than the natives could use. 
The Dawes General Allotment Act of 1887, which was applied 
to the Uintah-Ouray Reservation in 1902, provided for acreage 
allotments to the Utes in severalty. A committee was appointed 
to persuade the reluctant natives to accept this move towards 
individual land ownership. The program, including a pro¬ 
vision for citizenship 38 which contemplated the welfare of the 
Indians, was also intended to speed up assimilation through 
break up of tribal solidarity and thereby hasten the day when 
federal relations with the Indians could be terminated. 

The federal committee, disregarding native protests against 
the move, completed its task in Utah by 18 July 1895, when 
1390 allotments had been made, including 103.205 acres of 
irrigable land. On 3 March of that year the President had been 
authorized to set aside for the "Uintah Forest Reserve such por¬ 
tions of the Indian lands as he thought necessary to protect the 
[water] supply for the Indians or for general agricultural de¬ 
velopment. . . .”'' 0 Under this authority, 1,010,000 acres were 
shifted from the Indian reservation into the Uintah Forest Re¬ 
serve. Congress on 3 March 1905, set aside another 250,000 
acres of non-irrigable Indian lands in the valley as grazing 
reserve to be used by the natives in common. Finally, in that 
disruptive year in the history of the reservation, the President 
proclaimed that the unreservd and unalloted lands of the val¬ 
ley, totaling 1,004,285 acres, would be opened to settlement 
on 28 August 1905. Receipts from sale of the lands at $1.25 








nomic and political life of the tribe. 

On 6 July 1938, with the approval of the Interior Depart¬ 
ment, the tribal unit was given corporate existence. Its char¬ 
ter was duly ratified by vote of the adult Indians and certified 
to by the Chairman of the Tribal Business Committee and the 
Superintendent of the Uintah-Ouray Agency. 

The 1940s brought some improvement in housing, schools 
and hospital services to the reservation. An annual per capita 
income of $187 in 1939 rose substantially in the 40s through 
receipts from oil and gas bonuses, leases and rentals. In 
1946 the Ute bands were farming 4000 acres of land and 
owned 5000 cattle and 7000 sheep. Also, to climax their 
material progress, there waited in the offing a "judgment 
fund” won from the Federal Government of which their por¬ 
tion would amount to $17,000,000 as compensation for loss of 
tribal lands when treaties with their fathers failed. An award 
of such proportions carried with it not only a challenge to 
the native’s readiness to manage wealth for beneficial use, but 
prompted a question as to the measure of compensation the 
judgment fund represented in the Ute loss of their inheritance 
in Uintah Valley. Their position at mid-century as a reduced 
minority group surrounded by a white community was hardly 
the fulfillment of treaty expectations of 1865, which envisioned 
a self supporting Indian community spread across the hills and 
valleys of the original Uintah reservation. 

Perhaps the ideal presented to the chiefs who signed the 
treaty document at the Spanish Fork farm was beyond realiza¬ 
tion. But had the document been ratified and its provisions 
kept by the authority in Washington, it might have gone far 
towards fulfillment under dedicated agents such as John J. 
Critchlow, whose vision was to make his agency "a home for 
the red men of the territory.” 49 His was a program which fore¬ 
shadowed the spirit and provisions of the Reorganization Act 
of 1934. Had the Indian administration safe guarded the boun¬ 
daries of the reduced area for which the chiefs signed away 
the balance of their tribal lands in 1865, and through the years, 
devoted the millions spent on rations and annuities to training 
the natives to assume increasing responsibility in the develop¬ 
ment of the rich resources of the Valley, the Uintah Dream 
might possibly have unfolded with broader and more promising 




